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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

            G.R. CASE No. 3011/2016 

                                   U/S 385/511 IPC 

             State 

                                            Vs 

         Ramu Mohilary                                   ……….…Accused  

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:         Sri R. Goswami, Ld. APP.  

For the Defence:             Sri Abhijit Bhuyan, Ld. Adv. 

Charge Framed on:            27.02.2018 

 

Date of Evidence:            28.09.2018 

Date of Argument:           19.06.2019 

Date of Judgment:           19.06.2018 

                           J U D G M E N T 

1.  The Prosecution case in brief is that one Sri Anil Kumar of 24 Assam Rifles C/O 99 

APO has filed an FIR stating that 01 (one) Civil Truck bearing Registration No MH-

04GR-5717, traveling from Tenga towards Tezpur carrying goods of Army Officer 

approached own IGP at Picket No. 05 in General Area village Naukhuriya (MV 2219) 

on 13.09.2016 at 17:00 hours, then 04 (four) unknown persons on 02 (two) bikes 

were trying to extort money from them and threatened to kill them if they do not stop 

and pay money. Thereafter IGP team under NB/Sub Anil Kumar with 04 (four) reacted 
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swiftly and moved to the place of occurrence and apprehended the accused along 

with a bike bearing registration number “AS-12L-1020”. Hence this case was filed. 

 

2.  The O.C Chariduar P.S on receiving the FIR registered a case vide Chariduar P.S Case 

No. 146/16 u/s 393 of the Indian Penal Code. After investigation, the I.O laid down 

the Charge sheet under Section 384/511 of the Indian Penal Code against accused 

person Ramu Mohilary for trial.  

 

3.  On appearance before the court, accused person was furnished with copies of 

relevant documents u/s 207 of the Cr.P.C. Upon perusal of the case record and on 

hearing the Learned Counsels for both sides, charge u/s 385/511 of Indian Penal 

Code was framed and the same was read over and explained to the accused person 

and he pleaded not guilty and claimed to be tried. 

 

4.  The Prosecution examined 2 (two) witnesses of this case. Thereafter, Ld. APP has 

prayed to close the evidence of the prosecution and accordingly, prayer was allowed. 

 

5.  The recording of statement of the accused u/s 313 of the Cr.P.C was done to which 

he denied the questions put to him. The accused declined to adduce any evidence in 

his defense. 

 

6.  Heard the arguments put forward by the learned counsel for the accused person and 

the learned APP for the State and also perused the evidences and materials on 

record.   

        POINT FOR DETERMINATION: 

7.  The following Points have been taken up for determination and discussion in the case: 

 

1. Whether the accused person on 13.09.2019 at Naukhuriya at about 5:00 P.M., 

put or attempted to put the informant, in fear of injury in order to commit 

extortion and thereby committed an offence punishable under Section 385 of 

the Indian Penal Code? 

 

2. Whether the accused person on the same date, time and place attempted to 

commit extortion and in such attempt did certain act towards the commission of 

the said offence and threatened to kill the informant under said fear and thereby 

committed an offence punishable under Section 511 of the Indian Penal Code? 
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         DISCUSSION, DECISION & REASONS THEREOF: 

8.  Daulat Singh as PW 1 had deposed that he knows the informant who is a superior 

officer to him. He does not know the accused person. The incident took place in the 

year 2016. He further stated that informant handed him 1 (one) pulsar bike, 1 (one) 

mobile phone and cash money of Rs. 30,600/- (Rupees thirty thousand and six 

hundred) only and 2 (two) cards and asked him to prepare the list and after 

preparing the same he handed over the articles to the Thana. Ext. 1 is the seizure list 

which was prepared in the Chariduar P.S wherein Ext. 1(1) is his signature. 

 In his cross examination, PW 1 has stated that he does not know from whose 

possession and from where the articles were seized. He handed over the articles to 

the Chariduar P.S as directed by the informant. He does not even know regarding 

which incident the articles were seized and he does not know what was written in Ext. 

1. He signed Ext. 1 as directed by his Senior Officer. 

9.  Arun Bose as PW 2 had deposed that he knows the informant as well as the accused 

person. The incident took place on 13.09.2016 at about 5:00 P.M., when he was in 

the office. He heard that when his fellow defense team was patrolling near Balipara at 

about 10-15 Kilometers away from Balipara, the accused was caught by them along 

with articles and was forwarded to Chariduar P.S. Informant directed him to hand 

over the seized articles viz Pulsar bike, Mobile Phone, Cash amounting to Rs. 30,640/- 

(Rupees thirty thousand six hundred and forty) only and the accused himself to 

Chariduar P.S. It was prepared in the Thana. He has written his name in the seizure 

list in the Thana. Ext. 1 is the seizure list wherein Ext. 1(2) is his signature. 

 In his cross examination, PW 2 has stated that he was not present at the place of 

occurrence when the accused was apprehended. He has forgotten who told him 

about the incident. He denied the fact that he did not depose before police that he 

has heard about the accused being caught by his fellow team members during 

patrolling. He does not know the members present in the patrolling duty at the time 

of incident. Informant handed over the seized articles at Chariduar P.S and he signed 

on the seizure list as the informant being the senior to him asked him to sign on it. 

He denied the fact that accused did not commit any offence and the patrolling team 

had falsely apprehended him and handed him over to police. 

10.  Upon appreciation of the evidences of the PWs as well the materials available in the 

record, it appears that PW 1 and PW 2 are only seizure witnesses and they do not 

know the accused person. Moreover they signed the seizure list only because they are 

directed by their senior officer to do the same and they do not have any knowledge 
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about the incident. Moreover, informant himself was not examined in this case and 

informant would have been the best witness in this case. Moreover, except two 

seizure witnesses, Prosecution did not examine any other witness. Moreover, it 

appears that PWs 1 and 2 does not know anything about the incident. They also did 

not see the seized materials at the time of giving evidence.  

11.  Hence it can be said that there is nothing in the evidences and materials on record 

which proves that accused had committed the alleged offence and hence Prosecution 

has failed to prove the allegation against the accused beyond reasonable doubt. In 

view of aforesaid discussion and considerations, it can be said that accused is entitled 

to be acquitted of the offences under Sections 385/511 of the Indian Penal Code and 

accordingly all the aforesaid Points for determination of this case are decided against 

the Prosecution and in favour of the accused.       

                                              ORDER 

Hence I hold that accused Ramu Mohilary is not guilty of committing offences 

punishable under Section 385/511 of the Indian Penal Code. Accordingly he is 

acquitted from the offences punishable under Sections 385/511 of the Indian Penal 

Code and is set at liberty forthwith. 

 

The bail bond of the accused shall stand cancelled and surety shall be discharged 

after the expiry of 6 (six) months period from today. 

 

The case stands disposed off on contest. 

 

The Judgment is delivered in the open Court in presence of the accused and his 

Advocate. The Judgment is given under my hand and seal of this Court on this the 

19th day of June 2019. 

 

 

                                                                                    (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                                                 Appendix: 

 

Prosecution Witness: 

PW 1:   Daulat Singh 

PW 2:  Arun Bose 

 

Documents Exhibited by Prosecution:  

Ext. 1:  Seizure List 

Ext. 1(1): Signature of Seizure Witness 

Ext. 1(2): Signature of Seizure Witness 

 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil 

 

 

 

 

                                                                                            (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 


